NRDRWSC

NRDRWSC Waterline Extension Project Plan

Revision 1.4

-1-
North Red Deer River Water Services Commission
5432 56t Avenue
Lacombe, Alberta T4L 1E9
Phone: (403) 782-6666 www.nrdrwsc.ca


http://www.nrdrwsc.ca/

Revisions

Revision #

1.0

1.1

1.2

1.3

1.4

Date Approved
May 17, 2021

September 13, 2021

September 18, 2023

January 11, 2024

Description

1. Accepted as information

1. Added to Phase 2 Deliverables: Updated CRD
Supply Agreement

2. Added ACP and Funding Grant deadlines

3. Board direction to proceed with Phase 1 May 17,
2021

1. Board direction to proceed with Phase 2
September 13, 2021

2. Phase 1 Complete

1. Board resolutions reconfirming the project
progress continues to align with the Board’s
expectations June 19, 2023

1. Added Phase 2a: Update the Feasibility Study

2. Various updates based on the latest project

information shown in red.

-2-

North Red Deer River Water Services Commission

5432 56t Avenue

Lacombe, Alberta T4L 1E9
Phone: (403) 782-6666 www.nrdrwsc.ca


http://www.nrdrwsc.ca/

Table of Contents

REVISIONS ..ttt s et e e s et e e s s e e e s e s e e e s e s r e e e s e s r e e e s e ar e e e e e reee e e nne e e e e rene e e anes 2
INEFOTUCTION .ttt ettt e s e et e e aaee e s bt e e st e e saseesaneeesabeesaseeesnreesnenesaneanns 4
o oY1=t o o = 1L SRR 4
o [=Totfl 21U F= =Y RSP 4
Phase 1: Governance Options Review - COMPIELE ....c.uuiiiiiiiie i e 5
Phase 2: ECN Memorandum of Understanding & Funding Agreement- Underway...........cccccoeevveeennnnen. 6
Phase 2a: Update the Feasibility Study - UNd@rway .............cccoviiieiiiiiiiiieiee e 7
Phase 3: Membership and Supply Agreements, City of Red Deer Supply Agreement Amendments,

NRDRWSC BYIaW 1 AMENAMENTS ..eeeicuviiiiieiiiieeciteeeeiiteeesitteeeeitteesesataeesenbaeeessnsaeeeessseeesssnssessenssensesnnsens 7
(o o T R XYY g o] o] T Y= T =T [ ¢ SRR 8
Phase 5: Design, Construction Documents, and Updated Cost Estimate........ccccceeeeeccviiieeeeeiecccciiieeeeen, 9
Phase 6: Construction Contract Tender and AWard ..........ccooueeiiieiiieniee e 10
Phase 7: Construction, System Commissioning and Water On .........cccceeecieeeeeiieee et 10
Phase 8: Warranty Period, Project Closeout, Normal Operations.........ccccccceeeiecieeeeecieeeceiiee e 11

-3-

North Red Deer River Water Services Commission
5432 56t Avenue
Lacombe, Alberta T4L 1E9
Phone: (403) 782-6666 www.nrdrwsc.ca


http://www.nrdrwsc.ca/

Introduction

Extending the NRDRWSC waterline to Ermineskin Cree Nation is a complex project. This
high-level plan represents the most critical project aspects, so the Board, ECN and other
key stakeholders are well-informed on how the project will be implemented at a high level.

Key stakeholders are advised to allow for a fair and liberal interpretation of this high-level
plan. Leniency in implementing this plan is critical due to the complex and evolving nature
of the project. The Commission’s project manager will develop and manage a more detailed
plan that operates according to the ECN/NRDRWS Memorandum of Understanding and the
project framework outlined in this document.

Still, from time to time, modification or alteration of this plan may be necessary if:
e key stakeholders propose changes to the project scope or schedule that conflict with
Commission agreements,
e changes to the phasing sequence/start-up triggers outlined in this document would
be advantageous to the project,
e to mitigate risk to the Commission, or documents
e asrecommended by Administration.

This document organizes the project into eight major milestones or phases.

Project Phases

The eight phases that make up the project plan are:
e Phase 1: Governance options review
e Phase 2: ECN MOU & Funding Agreement
e Phase 2a: Update the Feasibility Study
e Phase 3: ECN Membership and Service Agreements, City of Red Deer Supply
Agreement Amendments, NRDRWSC Bylaw Amendments
e Phase 4: Assembling a team
e Phase 5: Design, construction documents, and updated cost estimates
e Phase 6: Contract tender and award
e Phase 7: Construction, system commissioning and water-on
¢ Phase 8: Project closeout, normal operations

Project Budget

In the 2019 First Nations Feasibility Study, Stantec Consulting estimates the project cost to
be $30M to $42M. The Government of Alberta confirms that 100% of the project’s capital
costs are grant-eligible. The draft grant agreement uses $38.9M as the current project
budget.
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Phase 1: Governance Options Review - Complete

Description: Administration will prepare a report outlining three governance and
financial scenarios for the extension of the NRDRWSC system:
1. Full membership: like existing members, ECN is a full voting member of the
Board and has system ownership share. NRDRWSC builds and operates the
waterline extension to ECN’s border. This is ECN’s strong preference.

2. Customer: ECN is a customer of the NRDRWSC; it pays a rate for water
purchased and does not have any system ownership share. NRDRWSC builds
and operates the waterline extension to ECN’s border. The terms and
conditions of a customer agreement can resemble the existing membership
agreements or be significantly different. For example, a customer agreement
may have variable rates based on the actual volume of water purchased. A
customer would typically not “buy in” to the system; instead, it typically pays
a higher rate.

3. 3rd Party Ownership: This is a variation of the customer scenario described
above, except the NRDRWSC does not build and operate the waterline
extension. The NRDRWSC agrees to supply water to the owner of the
waterline extension (e.g. Alberta, ECN, a Regional Services Commission).
This is not the scenario contemplated by Alberta nor ECN.

Startup trigger:
v’ Board resolution to proceed with the governance options review. (Board
approved May 17th, 2021)

Deliverables:
v Report outlining three governance and financial scenarios as described.
(Presented to the Board September 13t, 2021)

Important considerations: Administration will need to engage a third-party expert
to support its review at an estimated cost of $5,000 - $8,000, an eligible cost under
the Commission’s existing Alberta Community Partnership Grant. -Complete

Estimated time: 4 months - Complete September 13th, 2021
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Phase 2: ECN Memorandum of Understanding & Funding Agreement-
Underway

Description: Administrations of the NRDRWSC and ECN will develop a
Memorandum of Understanding (MOU) that outlines how NRDRWSC and ECN will
work together on the project and develop service and membership agreements that
ensure the terms and conditions of all members are aligned. The MOU also will
provide a common understanding of the project history, roles and responsibilities
and priorities to move the project forward.

Concurrently, Administration will finalize the funding agreement with the
Government of Alberta for the Board’s approval.

Startup trigger:

v" Board resolution selecting its preferred governance option.
On September 13th, 2021 the Board resolved:
“that the Board endorses the full membership of Ermineskin Cree Nation
governance option for the system expansion upon completion of the waterline
extension.”

v" Board resolution to proceed with Phase 2.
On September 13th, 2021 the Board resolved:
“that the Board proceeds to Phase 2 of the Project Plan and directs
Administration work with Ermineskin Cree Nation to draft a membership
agreement for the Board’s consideration.”

Deliverables:
e Board approval of:
v Revised project plan
v Final GoA Grant Agreement
o0 Final Waterline Extension MOU

Important considerations:

e the project background/history,

e the parties’ roles, expectations, and intentions, including project committees,

e scope of the project,

e project funding, including the capital buy-in,

¢ dispute resolution during the project,

e Board June 19, 2023 resolution reconfirming the project progress continues
to align with the Board’s expectations: “THAT the Commission directs the
Administration to return the updated project plan, and final waterline
extension MOU with ECN, and Grant Agreement with Alberta for the
Commission’s consideration at a future meeting.”
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e Board June 19, 2023 resolution: “THAT the Commission directs
Administration to cap the Commission's unreimbursed waterline
extension costs to $150,000.”

Estimated time: 36 months

Phase 2a: Update the Feasibility Study - Underway

Description: The Commission will engage its engineering consultant to update
the2019 Stantec Feasibility Study based on the cost, volume and demand
assumptions in coordination with ECN.

Startup trigger:
e Interim GOA Grant Agreement executed.

Deliverables:
e Updated feasibility study.

Important considerations:
e Consensus on volume and peak demand assumptions.

Estimated time: 6 months

Phase 3: Membership and Supply Agreements, City of Red Deer Supply
Agreement Amendments, NRDRWSC Bylaw 1 Amendments

Description: Administration and its legal counsel will work to finalize the
membership and service agreements with ECN. Also, Administration will:
1. seek approval from the City of Red Deer to incorporate ECN into their supply
agreement,
2. seek the Board’s approval on amendments to the existing membership
agreements, if required.
3. seekthe Board’s approval on amendments to Bylaw 1 to include ECN as a full
member as outlined in the MOU.

On June 19th, 2023 the Board resolved:
“THAT the Commission directs the Administration to finalize the ECN
membership and water supply service agreements for the Commission’s
consideration at a future meeting.”

Startup trigger:
o All Phase 2 deliverables are complete.

Deliverables:
e Board approval of:
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ECN Membership and Service Agreements

City of Red Deer Supply Agreement amendments

Amendments to the existing membership agreements, if required
Amendments to Bylaw 1

O Oo0oO0Oo

Important considerations:

e QOperational responsibilities

e Dispute resolution
Minimum/maximum flows, volumes, pressures
Transfer of custody

Estimated time: 12 months

Phase 4: Assembling a Team

Description: The City of Lacombe will hire a project manager to oversee the day-to-
day aspects of the project. Administration will also procure the engineering
consultant to lead the design, tendering and construction oversight of the waterline
extension. This phase also includes the formation of the project committees
described in the NRDRWSC/ECN MOU.

Startup trigger:
e All Phase 2 and 2a deliverables complete.

Deliverables:
e Board endorsement of the project manager services agreement.
e Board endorsement of the engineering services agreement.
e Project committees Terms of Reference.
e Traditional ceremony, if approved by the project on-boarding Committee.

Important considerations:
¢ Alignment with City of Lacombe Procurement Policy or as specified by the
Board.
¢ Funding agreement procurement requirements.
e Opportunity to shorten procurement timelines under the North West
Partnership Trade Agreement exemptions:
A. GENERAL EXCEPTIONS
1. Measures adopted or maintained relating to:
(a) Aboriginal peoples;
(b) Water, and services and investments pertaining to water;

Estimated time: 8-9 months
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e Write PM job description, post PM position, shortlisting, final selection and
start date: 2-3 months

e Develop RFP, proposal period, shortlisting, and final selection of engineering
consultant: 6 months

Phase 5: Design, Construction Documents, and Updated Cost Estimate

Description: Under the oversight of the project manager, the engineering
consultant and the project committees will execute the work plan, including
engineering, environmental, geotechnical, legal survey, land assembly, and
coordinating with ECN’s engineers as required. The project manager will report to
Alberta Transportation as required to comply with the grant agreement terms and
conditions.

Startup trigger:
e All Phase 4 deliverables complete.

Deliverables:

e Board endorsement of technical recommendations as required, including
finalizing the waterline alignment and confirming the location of the
chloramine booster and future pumphouse.

e Board endorsement of land assembly and easement agreements as required.

e Design, tender and construction documents.

e Alberta confirms 100% funding is in place to advance to construction based
on the latest engineer’s estimate.

Important considerations:

¢ Alignment with City of Lacombe Procurement Policy or as specified by the
Board.

e Topographic survey, geotechnical investigation, utility sweeps,
environmental screening studies and regulatory applications may depend on
seasonal conditions (i.e. summer only). This will be confirmed with the
engineering consultant.

e Alberta Transportation’s and Ponoka County’s approval is needed early in
this phase to locate the waterline in its road allowance.

e The Commission’s team will coordinate with ECN’s engineers on their on-
reserve water system and reservoir improvements, including tie-in details,
construction schedule, and commissioning.

Estimated time: 10-20 months
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Phase 6: Construction Contract Tender and Award

Description: The engineer administers the project pre-qualification and tender on
behalf of the Commission, reviews the tender bids, and recommends the contractor.
The project manager will advise Alberta Transportation if the total updated project
cost estimate exceeds the total project grant funds and will initiate a grant
agreement amendment if required.

Startup trigger:
e All Phase 3 and 5 deliverables complete.

Deliverables:
¢ Contractor pre-qualification recommendation
¢ Engineer’s recommendation of award
e Alberta Transportation amendments to the grant agreement, if required.
e Board awards the construction contract.

Estimated time: 2 months

Phase 7: Construction, System Commissioning and Water On

Description: The project proceeds to construction. The Commission’s team,
including the construction contractor, will coordinate closely with ECN’s team
regarding tie-ins and system commissioning through to “water on.”

Startup trigger:
e All Phase 6 deliverables complete.

Deliverables:
e Ground-breaking ceremony
e Various construction notifications
¢ Construction documentation
e Progress payments
¢ Commissioning complete (warranty period starts)
e Operator training
e Water-on ceremony

Important considerations:
e Maintenance of County roads during construction
e Monitoring of workmanship/quality
e Timeliness of construction

Estimated time: 14-18 months
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Phase 8: Warranty Period, Project Closeout, Normal Operations

Description: Engineers and Commission operators closely monitor the system, and
deficiencies are identified and corrected during the warranty period. The
engineering consultant completes post construction regulatory reports, and the
project manager submits final grant reports to the Province. The NRDRWSC
operators oversee the day-to-day operations of the system.

Startup trigger:
e Phase 7 commissioning complete.

Deliverables:
e Deficiency trackers
¢ Plans of record
e Operations and maintenance manuals
e QOperator training
e Post-construction regulatory reports
e Final acceptance certificate issued to contractor
e Final grant reporting
e NRDRWSC Management and Operations contract amendment.

Important considerations:
e The project manager’s term will end during this phase.

Estimated time: 24 months
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Schedule “C”

DISPUTE RESOLUTION PROCEDURE

1. The following terms and expressions have the meaning set out below in this
Schedule:

(a) “Dispute” means any disagreement, failure to agree, or other difference of
opinion in respect of the application or interpretation of any provision of the
Agreement;

(b) “Dispute Notice” means a notice from one Party to the other Party providing
details of a Dispute and invoking the Dispute Resolution Procedure in respect
of that Dispute; and

(c) “Dispute Resolution Procedure” means the steps set out in this Schedule.

2. Dispute Notice

The Dispute Resolution Procedure shall be started by delivery of a notice (the
“Dispute Notice”) in writing and expressly referring to this Section 2, from one
Party to the other Party providing details of a Dispute and invoking the Dispute
Resolution Procedure in respect of that Dispute. Any Dispute Notice issued by a
Party must be sent to the other Party in accordance with notice requirements
under section [11] of the Agreement.

3. Settlement Meeting

Within twenty (20) days from the receipt of the Dispute Notice, officials
designated by Alberta will meet with the officials designated by the Recipient (the
"Settlement Meeting"”) at a mutually acceptable time and place to make all
reasonable efforts to attempt to resolve the Dispute (all negotiations held
pursuant to the Settlement Meeting are to be held on a without prejudice basis
and will not be used by either Party as evidence at any other proceeding).

4. If the Settlement Meeting does not result in resolution of the Dispute, either Party
may refer the Dispute to a Court of law of competent jurisdiction.

ClassificatioffSProdex:tsaCA;1}
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	Article 1  - Definitions and Schedules
	1.1 Definitions – terms used in this MOU which are not otherwise expressly defined in the recitals or body of this MOU shall have the meanings set out in the attached Schedules, which Schedules form part of this MOU.
	1.2 Schedules – the following Schedules are attached to this MOU:
	SCHEDULE “A” EXPANDED RECITALS (WITH SCHEMATIC)
	SCHEDULE “B” DEFINITIONS
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	SCHEDULE “H”  DISPUTE RESOLUTION
	SCHEDULE “I” ERMINESKIN COUNCIL RESOLUTIONS

	Article 2 - Memorandum Of Understanding and Statement Of Intentions
	2.1 Purpose & Intentions - The Parties agree to work cooperatively together during the Term of this MOU with a view to:
	(a) enabling the Parties (or either Party as applicable) to conclude the Final Agreements as provided by and subject to this MOU, with a timing priority to finalize the following:
	(i) on the part of the Commission, the following Commission Agreements:
	(A) Grant Agreements and any related reporting or information assembly – with purposes of arranging all necessary Grant Agreements on the best available terms and, where reasonably possible, in alignment with the Parties’ common intentions considering...
	(B) CRD Water Supply Agreement amendment;
	(C) City of Lacombe Project Manager Agreement; and
	(D) Project Agreements, in particular respecting early-stages design, engineering, and project management; and
	(ii) by both Parties, either or both of the following agreements between Ermineskin and the Commission:
	(A) Services Agreement (water supply agreement);
	(B) Membership Agreement,
	in respect of which draft or pro forma bases for such agreements are attached hereto as Schedules “F” and “G”; and
	(b) facilitating timely, efficient and economical completion of the Development Activities as provided by and subject to this MOU.

	2.2 Standard of Performance - Each of the Parties shall use reasonable commercial efforts (subject always to such duties, obligations and limitations as may be imposed by law) to perform all of its duties under this MOU, until and to the extent replac...
	2.3 Project Characteristics - The Parties agree that it is their common intention that the Project will have the following characteristics:
	(a) The Project shall be Developed, owned, and Operated by the Commission, with Ermineskin becoming a full member of the Commission upon or as part of completion of the Development Activities (including payment of capital buy-in), with the Project bei...
	(b) The purpose of the Project shall be to expand the Commission’s Original System and provide Water Services up to and for the Service Areas, as and to the extent specified in the Final Agreements;
	(c) The treated water capacity of the Expanded System shall be allocated to the Parties in the manner specified in the Final Agreements and Licence 189571;
	(d) Within relevant Final Agreements, the Parties shall be obliged to participate in and utilize the services of the Expanded System for the purpose of servicing those demands specified in the Final Agreements regardless of the availability of local o...
	(e) Within relevant Final Agreements, the Parties shall be obliged to participate in and utilize the services of the Expanded System subject to continuing available regional water allocation and servicing capacity and unless and until otherwise agreed...
	(f) The Commission, acting reasonably, is not to be exposed to or liable for any funding deficiencies through Project Development and, without limiting the foregoing, if at any time during the Development Activities, including but not limited to Proje...
	(g) The Parties shall cooperate to the extent reasonably possible to apply for and access grants and assistance that may be available in relation to the Project from Canada or Alberta, both before and after the satisfaction of the various Conditions P...
	(h) Subject to Article 3, Project Costs shall be funded in whole by Grant Agreements, including as anticipated under the ECN-AB Agreement. Notwithstanding the foregoing:
	(i) if necessary or preferable in due course, Project Costs may also be funded by Financing Agreements (only upon the further written agreement of the Commission);
	(ii) if reasonably mutually beneficial or professionally recommended to be mutually beneficial and preferable or necessary, cost effective and legally possible, the Parties shall reasonably cooperate to consider or establish alternative structures or ...
	(iv) if the Project is materially delayed, stopped, or terminated, or there is a material breach of the Grant Agreements, other than as a result of the Commission’s gross negligence or bad faith or intentional misrepresentation, then Ermineskin shall ...
	(v) as this MOU is replaced by Final Agreements, various costs shall be paid through grant funds and also through rates or charges payable by recipients of Water Services from the Project, or any portions thereof, in the manner specified in Final Agre...

	2.4 Common Intentions, Good Faith, Respective Development Activities
	(a) The Parties acknowledge that they are presently unable to finally agree on material issues which are necessarily dependent on technical analyses and other factors which are not yet known. The Parties confirm their common intention to work together...
	(i) with good faith and fulsome support and cooperation of Ermineskin respecting delegated procedural aspects of Crown consultation, whether delegated only to the Commission (whether or not Ermineskin has become a member of the Commission) or to other...
	(ii) the Parties acknowledge that, at the Commission’s discretion including considering the conditions or terms of Grant Agreements, the Commission may require or prefer Ermineskin to enter into Services Agreement(s) (including potential interim Servi...
	(b) Notwithstanding anything herein, the Parties acknowledge and agree that further or final decisions to proceed with further arrangements, Development Activities, and Final Agreements will not occur unless and until confirmation by the Commission of...
	(c) Subject to further/future agreement of the Parties, Ermineskin is solely responsible for taking steps with Canada to ensure Expanded System-compatible and timely construction of water storage, treatment, and distributions systems within Ermineskin...
	(d) Nothing in this MOU shall be interpreted or applied to limit the discretion of existing Members of the Commission respecting their respective land use planning authorities acting as municipal authorities, or as agreement of the Commission or its M...
	(e) Ermineskin may initiate proceedings to challenge Alberta on the grounds that Alberta has breached its duty to Ermineskin respecting the Project, including but not limited to failing to fulfill an alleged duty to consult or, where applicable, to ac...
	(i) Respective interests in Licence 189571 or its appurtenances, terms or conditions, good standing or lack thereof, or usage or lack thereof, or the underlying allocation or right to divert;
	(ii) Terms of membership or water supply or service respecting the Original System;
	(iii) Good-faith or not grossly-negligent Commission decisions or steps preceding this MOU or pursuant to this MOU;
	(iv) Good faith or not grossly-negligent Commission discretion respecting this MOU, use of grant funds or funds obtained pursuant to this MOU or Project Revenue, Grant Agreements or Final Agreements or Commission agreements with third parties; and
	(v) Good faith Project-related grant or regulatory applications submitted by, or on behalf of, the Commission.


	Article 3  –Project Costs, Development Activities and Contributions
	3.1 Payment for Development Activities – The Parties agree that the Commission will apply all funds received from the Grant Agreements to the Development Activities and Project, that each Party will incur such respective costs as are outside of fundin...
	(a) Governance procedures including but not limited to bylaws, notices, votes, on-reserve public hearings or meetings, and Council resolutions (including but not limited to Tribal Council Resolution) respecting relevant Project benchmarks or as otherw...
	(b) obtaining preliminary and/or binding commitments from customers consisting of rights holders, developers, or owners of lands contained within the relevant Service Area to subscribe to, receive, and pay for, water services from Ermineskin through t...
	(c) Agreements and related steps to reconcile or align various third party agreements of Ermineskin (or bylaws or resolutions of Ermineskin) with terms of membership in the Commission or water supply from the Commission, excluding the ECN-AB Water Agr...
	(d) Obtaining additional Project funding through Ermineskin application for grants or financing, if and as reasonably necessary,

	3.2 Other Contributions to Development Activities - Each of the Parties agrees to provide assistance, other than financial assistance, and to participate as may be reasonably requested by the On-Boarding Committee or Technical Committee, or pursuant t...
	3.3 Additional Contributions to Committees - Without limiting the foregoing, in accordance with this MOU subject to further agreement of the Parties, the Parties shall provide representatives to sit on and attend to the conduct of meetings and busines...
	(a) the Technical Committee;
	(b) the On-Boarding Committee;

	3.4 Acquisition of Assets – The Parties acknowledge that during the carrying out of the Development Activities it is possible that some related assets or parts thereof may be constructed or acquired in the name of one of the Parties for the purpose of...
	(a) all New Assets constructed or acquired using grant funds in accordance with Commission Agreements will be assets of the Commission; and
	(b) New Assets constructed or acquired outside of Commission Agreements or using a Party's own funds are deemed owned by the acquiring or constructing Party; and
	(c) New Assets of Ermineskin  located off-reserve and which are determined by the Commission, acting reasonably, to be necessary for the Project shall be transferred outright to the Commission, at no cost to the Commission and to the satisfaction of t...


	Article 4 - Committees
	4.1 Appointment - The Parties agree to carry out due process in accordance with the MGA (to the extent applicable) and their respective bylaws, resolutions, and policies, to effect the appointment and function of the following committees for the Project:
	(a) the On-Boarding Committee (further outlined in Schedule “E”); and
	(b) the Technical Committee (further outlined in Schedule “E”),
	all in accordance with and for achieving the purposes of this MOU until and to the extent replaced by Final Agreements.


	Article 5 - Conditions Precedent
	5.1 Conditions Precedent - Notwithstanding anything contained within this MOU, the Parties acknowledge and agree that the Commission will have final discretion and decision to proceed with commencement of Development of the Project and to continue to ...
	(a) the Commission is satisfied, acting reasonably, that all necessary licenses, registrations, permits, assurances, consents, interests in land, access or development rights, utilities, and legal authorizations, have been or will be obtained for the ...
	(b) the Commission is satisfied, acting reasonably, with the results of an environmental audit of the relevant Project Lands, and that the Project Lands are suitable for the relevant phase or portion of the Project;
	(c) the Commission is satisfied, acting reasonably, that the design, construction, connection or operation of the Ermineskin System (including by suitable operators certified to an appropriate level) will not negatively impact the design, construction...
	(d) the Commission is satisfied that the Project, or relevant portions thereof, shall not be deemed situated on reserve pursuant to the Indian Act or otherwise, and shall be and remain the sole and exclusive property of the Commission free of, without...
	(e) the Commission is satisfied that Alberta has, or will, take any reasonably necessary steps to re-list the Commission, or issue Ministerial Order, or amend regulation to address the transitions respecting the MGA and Bill 22 (Red Tape Reduction Imp...
	(f) any relevant and necessary Final Agreements for a respective phase or portion of the Project have been executed and implemented to the reasonable satisfaction of the Commission, and

	without limiting the foregoing:
	(g) it is the Parties intention that the Parties shall not be required to agree on final/effective form of Services Agreement (water supply agreement) or Membership Agreement (provided that all Ermineskin capital buy-in and contributions to the Commis...
	(i) Board recommendation on tender award and confirmation of tender budget to Board’s reasonable satisfaction;
	(ii) as required pursuant to the Commission Agreements;
	(iii) as required by law or regulations or the Commission’s bylaws, resolutions, policies, or obligations to its existing Members; or
	(iv) February 15, 2026, subject to the Grant Agreements and Final Agreements in effect as of that future date,

	5.2 Failure of Conditions – Subject to Sections 6.3 and 7.2 hereof, if all of the Conditions Precedent specified in Article 5 inclusive have not been met by December 31, 2026, this MOU will be at an end, except that the Parties shall forthwith advance...
	5.3 Authority of the Parties
	(a) The Parties acknowledge that the Parties, their respective administrations and Board or Council, and anyone acting on behalf of any of them have not made and make no representations, warranties, promises or agreements whatsoever relating directly ...
	(b) The Parties acknowledge that each of the Parties are acting on their own behalf, and are not an agent of the other Party for any purpose relating to the Project or this MOU, and consequently each Party has no authority, and has had no authority, w...


	Article 6  - Confidential Information
	6.1 Confidential Information - Each of the Parties acknowledges that it has to date and that it will, in connection with this MOU, be provided with certain confidential oral and written information (collectively, the “Confidential Information”) by the...
	(a) shall not reveal it to anyone other than Alberta, the City of Red Deer (if and as reasonably necessary for the purposes of this MOU or as a result of shared or coordinated legal services), and in the case of the Parties, its Board or Council membe...

	6.2 Exclusions - The term “Confidential Information” does not include information which:
	(a) was already in the possession of a Party prior to its disclosure by another Party in relation to this Project;
	(b) is or becomes available in the public domain other than as a result of a disclosure contrary to the provisions hereof;
	(c) becomes available to the Party on a non-confidential basis from a source which itself is not, to the knowledge of the Party receiving the information, in breach of a confidentiality obligation relating thereto;
	(d) is independently developed without any breach of this MOU by the personnel of the Party or its advisors who did not have access to the Confidential Information;
	(e) is disclosed in accordance with adopted Project committees terms of reference or procedures, Commission Agreements, Final Agreements, or Commission Bylaws, to the extent reasonably required to satisfy the foregoing listed documents or as otherwise...
	(f) is required to be disclosed by any law, or is required or formally requested in connection with any rule, regulation or order of any court of competent jurisdiction or any governmental, quasi-governmental or other self-regulating or competent auth...

	6.3 Survive Termination - In the event of termination of this MOU, both Parties shall remain bound by the obligations of confidentiality set forth in Section 6.1 and 6.2 for a period of two years following the date of termination of this MOU and respe...

	Article 7  - Term and Termination
	7.1 Term - This MOU shall be in effect for the Term, unless:
	(a) earlier terminated in accordance with this MOU; or
	(b) replaced by the Final Agreements which are intended to replace this MOU as provided by the Final Agreements.

	7.2 Payments and Adjustments on Termination – Ermineskin acknowledges and agrees that the Commission shall not pay or release to Ermineskin, and shall not be obliged to pay or release to Ermineskin, any portion of government funding or monies paid to ...
	(a) the Project is terminated by agreement of the Parties, or
	(b) this MOU is terminated or expires,
	(i) throughout the Term and upon termination of the MOU to the extent that Project Costs or respective costs are sought to be recovered by one Party from the other, upon receipt of notice of the request for payment with accompanying accounting and rea...
	(ii) the Parties agree that if Ermineskin or the Commission incurs a cost or expenditure) that is not recoverable in accordance with this MOU or pursuant to the Grant Agreements the other Party may, but shall not be obliged to, unless otherwise agreed...


	Article 8  - Miscellaneous
	8.1 Announcements & Publicity - The Parties agree that the contents and timing of any announcements or media releases regarding any of the matters provided for in this MOU shall be subject to the prior review or resolutions of the Technical or On-Boar...
	8.2 Notices - Any notice required or permitted to be given under this MOU shall be in writing and may be given by delivery to the following addresses, and if so given shall be deemed received at the time of delivery; or by facsimile transmission to th...
	8.3 No Relationship - Except as expressly agreed, no Party shall be or be deemed to be an agent or representative of another Party, and nothing contained within this MOU shall be construed so as to create a partnership relationship.
	8.4 No Assignment - Neither party shall assign any of its rights, duties and obligations set forth and provided for in this MOU, without the prior consent of the other Party, which consent may be arbitrarily withheld.
	8.5 Capacity and Authority - Each of the Parties represents to the others that it has full legal capacity and authority to execute and deliver this MOU, and perform any obligations which may arise from the provisions of this MOU. Without limiting the ...
	(a) Ermineskin represents and warrants that it has complied with the procedural requirements of the Ermineskin Tribal System Constitution, related by-laws, as well as the requirements of any applicable federal statute, and has entered into this MOU pu...
	(b) Ermineskin represents and warrants that it has the authority to represent all rights-holding groups relevant to Ermineskin Reserve and related water rights and servicing and for the purposes of this MOU and the Project and is authorized to sign an...
	(c) Ermineskin represents and warrants that it has conducted all necessary consultation with band and Ermineskin membership at large and has obtained prior to the signing of this MOU all relevant and necessary or appropriate Council resolutions (inclu...
	(d) Ermineskin represents and warrants that it will throughout the Term of this MOU conduct all necessary consultation with band and Ermineskin membership at large and obtain all relevant and necessary or appropriate Council resolutions (including but...

	8.6 Enurement - This MOU shall enure to the benefit of and be binding upon the Parties and their respective successors and permitted assigns.
	8.7 Entire Agreement – This MOU constitutes the entire agreement between the Parties and supersedes all prior agreements, understandings, negotiations and discussions, whether oral or written, of the Parties respecting the Project; and there are no wa...
	8.8 Singular, Plural and Gender - Wherever the singular, plural, masculine, feminine or neuter is used throughout this MOU, the same shall be construed as meaning the singular, plural, masculine, feminine, neuter, body politic or body corporate where ...
	8.9 Alteration and Amendments - No change or modification of this MOU shall be valid or effective against a Party unless it is in writing and signed by the duly authorized representative of that Party, and only to the extent expressly stated.  For cla...
	8.10 Waiver - A waiver by or on behalf of a Party of a breach of any term of this MOU shall not be binding upon that Party unless it is in writing and executed by its duly authorized representative, and such a waiver shall not release the Party in bre...
	8.11 Laws of Alberta - This MOU shall be governed by the laws of the Province of Alberta. Subject to Schedule “H”, the Parties agree to exclusively attorn to the courts of the Province of Alberta to resolve any disputes that may arise under or pursuan...
	8.12 Counterparts - This MOU may be executed in any number of counterparts and conveyed in electronic format, and each executed counterpart shall be deemed to be an original and all executed counterparts taken together shall form one and the same agre...
	8.13 Force Majeure - In the event that any Party is rendered unable wholly, or in part, by force majeure to carry out its obligations under this MOU, other than its obligations to make payments of money due hereunder, such Party shall give written not...

	EXPANDED RECITALS (WITH SCHEMATIC)
	Definitions
	which will include:
	which may include:
	such further agreements and Board endorsement thereof, as may be required at the Commission’s discretion, acting reasonably, and related resolutions or bylaw amendments of the Commission and/or Ermineskin (by its Council), in each case when and if app...
	without limiting the foregoing, Membership Agreements may vary pursuant to the authority and discretion of the Commission or stage of the Project (factoring Project constraints or issues, some of which may not yet be reasonably ascertainable)  and pro...
	without limiting the foregoing, Services Agreements may vary pursuant to the authority and discretion of the Commission and provided that Original or Expanded System safety, technical standards, and regulatory compliance are not adversely impacted;
	2. Point of Delivery – the 2019 Stantec Feasibility Study and Commission updates set out the anticipated linear pathway options for the regional treated water transmission extension, including the anticipated northerly end of transmission extension an...
	SCHEDULE “D”
	(i) contributing recommendations to the Extension Project Plan from time to time;
	(ii) [considering inserting further list based on definition of Development Activities],
	The Parties agree and acknowledge that the foregoing representatives may be replaced by the Party that appointed him or her, from time to time, by presentation of a bylaw or resolution of the Party that appointed the representative, and also agree tha...
	[considering inserting List based on definition of Development Activities or on the Extension Project Plan],
	The Parties agree and acknowledge that the foregoing representatives may be replaced by the Party that appointed him or her, from time to time, by presentation of a bylaw or resolution of the respective Board or Council of the Party that appointed the...
	SCHEDULE “F”
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	Article 1  - Definitions and Schedules
	1.1 Definitions – terms used in this MOU which are not otherwise expressly defined in the recitals or body of this MOU shall have the meanings set out in the attached Schedules, which Schedules form part of this MOU.
	1.2 Schedules – the following Schedules are attached to this MOU:
	SCHEDULE “A” EXPANDED RECITALS (WITH SCHEMATIC)
	SCHEDULE “B” DEFINITIONS
	SCHEDULE “C”  THE PROJECT
	SCHEDULE “D”  DEVELOPMENT ACTIVITIES, EXTENSION PROJECT PLAN
	SCHEDULE “E”  COMMITTEES
	SCHEDULE “F”  PRO FORMA BASE FOR SERVICES AGREEMENT (WATER SUPPLY AGREEMENT)
	SCHEDULE “G”  PRO FORMA BASE FOR MEMBERSHIP AGREEMENT
	SCHEDULE “H”  DISPUTE RESOLUTION
	SCHEDULE “I” ERMINESKIN COUNCIL RESOLUTIONS

	Article 2 - Memorandum Of Understanding and Statement Of Intentions
	2.1 Purpose & Intentions - The Parties agree to work cooperatively together during the Term of this MOU with a view to:
	(a) enabling the Parties (or either Party as applicable) to conclude the Final Agreements as provided by and subject to this MOU, with a timing priority to finalize the following:
	(i) on the part of the Commission, the following Commission Agreements:
	(A) Grant Agreements and any related reporting or information assembly – with purposes of arranging all necessary Grant Agreements on the best available terms and, where reasonably possible, in alignment with the Parties’ common intentions considering...
	(B) CRD Water Supply Agreement amendment;
	(C) City of Lacombe Project Manager Agreement; and
	(D) Project Agreements, in particular respecting early-stages design, engineering, and project management; and
	(ii) by both Parties, either or both of the following agreements between Ermineskin and the Commission:
	(A) Services Agreement (water supply agreement);
	(B) Membership Agreement,
	in respect of which draft or pro forma bases for such agreements are attached hereto as Schedules “F” and “G”; and
	(b) facilitating timely, efficient and economical completion of the Development Activities as provided by and subject to this MOU.

	2.2 Standard of Performance - Each of the Parties shall use reasonable commercial efforts (subject always to such duties, obligations and limitations as may be imposed by law) to perform all of its duties under this MOU, until and to the extent replac...
	2.3 Project Characteristics - The Parties agree that it is their common intention that the Project will have the following characteristics:
	(a) The Project shall be Developed, owned, and Operated by the Commission, with Ermineskin becoming a full member of the Commission upon or as part of completion of the Development Activities (including payment of capital buy-in), with the Project bei...
	(b) The purpose of the Project shall be to expand the Commission’s Original System and provide Water Services up to and for the Service Areas, as and to the extent specified in the Final Agreements;
	(c) The treated water capacity of the Expanded System shall be allocated to the Parties in the manner specified in the Final Agreements and Licence 189571;
	(d) Within relevant Final Agreements, the Parties shall be obliged to participate in and utilize the services of the Expanded System for the purpose of servicing those demands specified in the Final Agreements regardless of the availability of local o...
	(e) Within relevant Final Agreements, the Parties shall be obliged to participate in and utilize the services of the Expanded System subject to continuing available regional water allocation and servicing capacity and unless and until otherwise agreed...
	(f) The Commission, acting reasonably, is not to be exposed to or liable for any funding deficiencies through Project Development and, without limiting the foregoing, if at any time during the Development Activities, including but not limited to Proje...
	(g) The Parties shall cooperate to the extent reasonably possible to apply for and access grants and assistance that may be available in relation to the Project from Canada or Alberta, both before and after the satisfaction of the various Conditions P...
	(h) Subject to Article 3, Project Costs shall be funded in whole by Grant Agreements, including as anticipated under the ECN-AB Agreement. Notwithstanding the foregoing:
	(i) if necessary or preferable in due course, Project Costs may also be funded by Financing Agreements (only upon the further written agreement of the Commission);
	(ii) if reasonably mutually beneficial or professionally recommended to be mutually beneficial and preferable or necessary, cost effective and legally possible, the Parties shall reasonably cooperate to consider or establish alternative structures or ...
	(iv) if the Project is materially delayed, stopped, or terminated, or there is a material breach of the Grant Agreements, other than as a result of the Commission’s gross negligence or bad faith or intentional misrepresentation, then Ermineskin shall ...
	(v) as this MOU is replaced by Final Agreements, various costs shall be paid through grant funds and also through rates or charges payable by recipients of Water Services from the Project, or any portions thereof, in the manner specified in Final Agre...

	2.4 Common Intentions, Good Faith, Respective Development Activities
	(a) The Parties acknowledge that they are presently unable to finally agree on material issues which are necessarily dependent on technical analyses and other factors which are not yet known. The Parties confirm their common intention to work together...
	(i) with good faith and fulsome support and cooperation of Ermineskin respecting delegated procedural aspects of Crown consultation, whether delegated only to the Commission (whether or not Ermineskin has become a member of the Commission) or to other...
	(ii) the Parties acknowledge that, at the Commission’s discretion including considering the conditions or terms of Grant Agreements, the Commission may require or prefer Ermineskin to enter into Services Agreement(s) (including potential interim Servi...
	(b) Notwithstanding anything herein, the Parties acknowledge and agree that further or final decisions to proceed with further arrangements, Development Activities, and Final Agreements will not occur unless and until confirmation by the Commission of...
	(c) Subject to further/future agreement of the Parties, Ermineskin is solely responsible for taking steps with Canada to ensure Expanded System-compatible and timely construction of water storage, treatment, and distributions systems within Ermineskin...
	(d) Nothing in this MOU shall be interpreted or applied to limit the discretion of existing Members of the Commission respecting their respective land use planning authorities acting as municipal authorities, or as agreement of the Commission or its M...
	(e) Ermineskin may initiate proceedings to challenge Alberta on the grounds that Alberta has breached its duty to Ermineskin respecting the Project, including but not limited to failing to fulfill an alleged duty to consult or, where applicable, to ac...
	(i) Respective interests in Licence 189571 or its appurtenances, terms or conditions, good standing or lack thereof, or usage or lack thereof, or the underlying allocation or right to divert;
	(ii) Terms of membership or water supply or service respecting the Original System;
	(iii) Good-faith or not grossly-negligent Commission decisions or steps preceding this MOU or pursuant to this MOU;
	(iv) Good faith or not grossly-negligent Commission discretion respecting this MOU, use of grant funds or funds obtained pursuant to this MOU or Project Revenue, Grant Agreements or Final Agreements or Commission agreements with third parties; and
	(v) Good faith Project-related grant or regulatory applications submitted by, or on behalf of, the Commission.


	Article 3  –Project Costs, Development Activities and Contributions
	3.1 Payment for Development Activities – The Parties agree that the Commission will apply all funds received from the Grant Agreements to the Development Activities and Project, that each Party will incur such respective costs as are outside of fundin...
	(a) Governance procedures including but not limited to bylaws, notices, votes, on-reserve public hearings or meetings, and Council resolutions (including but not limited to Tribal Council Resolution) respecting relevant Project benchmarks or as otherw...
	(b) obtaining preliminary and/or binding commitments from customers consisting of rights holders, developers, or owners of lands contained within the relevant Service Area to subscribe to, receive, and pay for, water services from Ermineskin through t...
	(c) Agreements and related steps to reconcile or align various third party agreements of Ermineskin (or bylaws or resolutions of Ermineskin) with terms of membership in the Commission or water supply from the Commission, excluding the ECN-AB Water Agr...
	(d) Obtaining additional Project funding through Ermineskin application for grants or financing, if and as reasonably necessary,

	3.2 Other Contributions to Development Activities - Each of the Parties agrees to provide assistance, other than financial assistance, and to participate as may be reasonably requested by the On-Boarding Committee or Technical Committee, or pursuant t...
	3.3 Additional Contributions to Committees - Without limiting the foregoing, in accordance with this MOU subject to further agreement of the Parties, the Parties shall provide representatives to sit on and attend to the conduct of meetings and busines...
	(a) the Technical Committee;
	(b) the On-Boarding Committee;

	3.4 Acquisition of Assets – The Parties acknowledge that during the carrying out of the Development Activities it is possible that some related assets or parts thereof may be constructed or acquired in the name of one of the Parties for the purpose of...
	(a) all New Assets constructed or acquired using grant funds in accordance with Commission Agreements will be assets of the Commission; and
	(b) New Assets constructed or acquired outside of Commission Agreements or using a Party's own funds are deemed owned by the acquiring or constructing Party; and
	(c) New Assets of Ermineskin  located off-reserve and which are determined by the Commission, acting reasonably, to be necessary for the Project shall be transferred outright to the Commission, at no cost to the Commission and to the satisfaction of t...


	Article 4 - Committees
	4.1 Appointment - The Parties agree to carry out due process in accordance with the MGA (to the extent applicable) and their respective bylaws, resolutions, and policies, to effect the appointment and function of the following committees for the Project:
	(a) the On-Boarding Committee (further outlined in Schedule “E”); and
	(b) the Technical Committee (further outlined in Schedule “E”),
	all in accordance with and for achieving the purposes of this MOU until and to the extent replaced by Final Agreements.


	Article 5 - Conditions Precedent
	5.1 Conditions Precedent - Notwithstanding anything contained within this MOU, the Parties acknowledge and agree that the Commission will have final discretion and decision to proceed with commencement of Development of the Project and to continue to ...
	(a) the Commission is satisfied, acting reasonably, that all necessary licenses, registrations, permits, assurances, consents, interests in land, access or development rights, utilities, and legal authorizations, have been or will be obtained for the ...
	(b) the Commission is satisfied, acting reasonably, with the results of an environmental audit of the relevant Project Lands, and that the Project Lands are suitable for the relevant phase or portion of the Project;
	(c) the Commission is satisfied, acting reasonably, that the design, construction, connection or operation of the Ermineskin System (including by suitable operators certified to an appropriate level) will not negatively impact the design, construction...
	(d) the Commission is satisfied that the Project, or relevant portions thereof, shall not be deemed situated on reserve pursuant to the Indian Act or otherwise, and shall be and remain the sole and exclusive property of the Commission free of, without...
	(e) the Commission is satisfied that Alberta has, or will, take any reasonably necessary steps to re-list the Commission, or issue Ministerial Order, or amend regulation to address the transitions respecting the MGA and Bill 22 (Red Tape Reduction Imp...
	(f) any relevant and necessary Final Agreements for a respective phase or portion of the Project have been executed and implemented to the reasonable satisfaction of the Commission, and

	without limiting the foregoing:
	(g) it is the Parties intention that the Parties shall not be required to agree on final/effective form of Services Agreement (water supply agreement) or Membership Agreement (provided that all Ermineskin capital buy-in and contributions to the Commis...
	(i) Board recommendation on tender award and confirmation of tender budget to Board’s reasonable satisfaction;
	(ii) as required pursuant to the Commission Agreements;
	(iii) as required by law or regulations or the Commission’s bylaws, resolutions, policies, or obligations to its existing Members; or
	(iv) February 15, 2026, subject to the Grant Agreements and Final Agreements in effect as of that future date,

	5.2 Failure of Conditions – Subject to Sections 6.3 and 7.2 hereof, if all of the Conditions Precedent specified in Article 5 inclusive have not been met by December 31, 2026, this MOU will be at an end, except that the Parties shall forthwith advance...
	5.3 Authority of the Parties
	(a) The Parties acknowledge that the Parties, their respective administrations and Board or Council, and anyone acting on behalf of any of them have not made and make no representations, warranties, promises or agreements whatsoever relating directly ...
	(b) The Parties acknowledge that each of the Parties are acting on their own behalf, and are not an agent of the other Party for any purpose relating to the Project or this MOU, and consequently each Party has no authority, and has had no authority, w...


	Article 6  - Confidential Information
	6.1 Confidential Information - Each of the Parties acknowledges that it has to date and that it will, in connection with this MOU, be provided with certain confidential oral and written information (collectively, the “Confidential Information”) by the...
	(a) shall not reveal it to anyone other than Alberta, the City of Red Deer (if and as reasonably necessary for the purposes of this MOU or as a result of shared or coordinated legal services), and in the case of the Parties, its Board or Council membe...

	6.2 Exclusions - The term “Confidential Information” does not include information which:
	(a) was already in the possession of a Party prior to its disclosure by another Party in relation to this Project;
	(b) is or becomes available in the public domain other than as a result of a disclosure contrary to the provisions hereof;
	(c) becomes available to the Party on a non-confidential basis from a source which itself is not, to the knowledge of the Party receiving the information, in breach of a confidentiality obligation relating thereto;
	(d) is independently developed without any breach of this MOU by the personnel of the Party or its advisors who did not have access to the Confidential Information;
	(e) is disclosed in accordance with adopted Project committees terms of reference or procedures, Commission Agreements, Final Agreements, or Commission Bylaws, to the extent reasonably required to satisfy the foregoing listed documents or as otherwise...
	(f) is required to be disclosed by any law, or is required or formally requested in connection with any rule, regulation or order of any court of competent jurisdiction or any governmental, quasi-governmental or other self-regulating or competent auth...

	6.3 Survive Termination - In the event of termination of this MOU, both Parties shall remain bound by the obligations of confidentiality set forth in Section 6.1 and 6.2 for a period of two years following the date of termination of this MOU and respe...

	Article 7  - Term and Termination
	7.1 Term - This MOU shall be in effect for the Term, unless:
	(a) earlier terminated in accordance with this MOU; or
	(b) replaced by the Final Agreements which are intended to replace this MOU as provided by the Final Agreements.

	7.2 Payments and Adjustments on Termination – Ermineskin acknowledges and agrees that the Commission shall not pay or release to Ermineskin, and shall not be obliged to pay or release to Ermineskin, any portion of government funding or monies paid to ...
	(a) the Project is terminated by agreement of the Parties, or
	(b) this MOU is terminated or expires,
	(i) throughout the Term and upon termination of the MOU to the extent that Project Costs or respective costs are sought to be recovered by one Party from the other, upon receipt of notice of the request for payment with accompanying accounting and rea...
	(ii) the Parties agree that if Ermineskin or the Commission incurs a cost or expenditure) that is not recoverable in accordance with this MOU or pursuant to the Grant Agreements the other Party may, but shall not be obliged to, unless otherwise agreed...


	Article 8  - Miscellaneous
	8.1 Announcements & Publicity - The Parties agree that the contents and timing of any announcements or media releases regarding any of the matters provided for in this MOU shall be subject to the prior review or resolutions of the Technical or On-Boar...
	8.2 Notices - Any notice required or permitted to be given under this MOU shall be in writing and may be given by delivery to the following addresses, and if so given shall be deemed received at the time of delivery; or by facsimile transmission to th...
	8.3 No Relationship - Except as expressly agreed, no Party shall be or be deemed to be an agent or representative of another Party, and nothing contained within this MOU shall be construed so as to create a partnership relationship.
	8.4 No Assignment - Neither party shall assign any of its rights, duties and obligations set forth and provided for in this MOU, without the prior consent of the other Party, which consent may be arbitrarily withheld.
	8.5 Capacity and Authority - Each of the Parties represents to the others that it has full legal capacity and authority to execute and deliver this MOU, and perform any obligations which may arise from the provisions of this MOU. Without limiting the ...
	(a) Ermineskin represents and warrants that it has complied with the procedural requirements of the Ermineskin Tribal System Constitution, related by-laws, as well as the requirements of any applicable federal statute, and has entered into this MOU pu...
	(b) Ermineskin represents and warrants that it has the authority to represent all rights-holding groups relevant to Ermineskin Reserve and related water rights and servicing and for the purposes of this MOU and the Project and is authorized to sign an...
	(c) Ermineskin represents and warrants that it has conducted all necessary consultation with band and Ermineskin membership at large and has obtained prior to the signing of this MOU all relevant and necessary or appropriate Council resolutions (inclu...
	(d) Ermineskin represents and warrants that it will throughout the Term of this MOU conduct all necessary consultation with band and Ermineskin membership at large and obtain all relevant and necessary or appropriate Council resolutions (including but...

	8.6 Enurement - This MOU shall enure to the benefit of and be binding upon the Parties and their respective successors and permitted assigns.
	8.7 Entire Agreement – This MOU constitutes the entire agreement between the Parties and supersedes all prior agreements, understandings, negotiations and discussions, whether oral or written, of the Parties respecting the Project; and there are no wa...
	8.8 Singular, Plural and Gender - Wherever the singular, plural, masculine, feminine or neuter is used throughout this MOU, the same shall be construed as meaning the singular, plural, masculine, feminine, neuter, body politic or body corporate where ...
	8.9 Alteration and Amendments - No change or modification of this MOU shall be valid or effective against a Party unless it is in writing and signed by the duly authorized representative of that Party, and only to the extent expressly stated.  For cla...
	8.10 Waiver - A waiver by or on behalf of a Party of a breach of any term of this MOU shall not be binding upon that Party unless it is in writing and executed by its duly authorized representative, and such a waiver shall not release the Party in bre...
	8.11 Laws of Alberta - This MOU shall be governed by the laws of the Province of Alberta. Subject to Schedule “H”, the Parties agree to exclusively attorn to the courts of the Province of Alberta to resolve any disputes that may arise under or pursuan...
	8.12 Counterparts - This MOU may be executed in any number of counterparts and conveyed in electronic format, and each executed counterpart shall be deemed to be an original and all executed counterparts taken together shall form one and the same agre...
	8.13 Force Majeure - In the event that any Party is rendered unable wholly, or in part, by force majeure to carry out its obligations under this MOU, other than its obligations to make payments of money due hereunder, such Party shall give written not...

	EXPANDED RECITALS (WITH SCHEMATIC)
	Definitions
	which will include:
	which may include:
	such further agreements and Board endorsement thereof, as may be required at the Commission’s discretion, acting reasonably, and related resolutions or bylaw amendments of the Commission and/or Ermineskin (by its Council), in each case when and if app...
	without limiting the foregoing, Membership Agreements may vary pursuant to the authority and discretion of the Commission or stage of the Project (factoring Project constraints or issues, some of which may not yet be reasonably ascertainable)  and pro...
	without limiting the foregoing, Services Agreements may vary pursuant to the authority and discretion of the Commission and provided that Original or Expanded System safety, technical standards, and regulatory compliance are not adversely impacted;
	2. Point of Delivery – the 2019 Stantec Feasibility Study and Commission updates set out the anticipated linear pathway options for the regional treated water transmission extension, including the anticipated northerly end of transmission extension an...
	SCHEDULE “D”
	(i) contributing recommendations to the Extension Project Plan from time to time;
	(ii) [considering inserting further list based on definition of Development Activities],
	The Parties agree and acknowledge that the foregoing representatives may be replaced by the Party that appointed him or her, from time to time, by presentation of a bylaw or resolution of the Party that appointed the representative, and also agree tha...
	[considering inserting List based on definition of Development Activities or on the Extension Project Plan],
	The Parties agree and acknowledge that the foregoing representatives may be replaced by the Party that appointed him or her, from time to time, by presentation of a bylaw or resolution of the respective Board or Council of the Party that appointed the...
	SCHEDULE “F”





